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DETAILED ACTION 
Status of Claims 

1. Applicant has amended claims 1, 3, 5, 6, 8, 9, 1421, 23, 24, 26-32, 34, 36-43, 45. 
47-52, 65. 68-73, 75-80, and 83-85. Claims 4, 22, 33, 67, 74, and 82 have been 
cancelled. No claims have been added. Thus claims 1-3, 5-21. 23-32. 34-66. 68-73. 
75-81, and 83-89 remain pending are presented for examination. 

Drawings 

2. The drawings were received on 1 1 April 2006. These drawings are accepted. 

Response to Arguments 

3. Applicant's arguments and amendments, filed 1 1 April 2006, with respect to 
rejections of claims 1, 5. 6, 8, 14, 16-20, 23, 24, 26, 27, 29-31, 34, 36, 37, 39-43, 45, 
47-52, 65, 69-73, 76-81. 84-86, and 88 under 35 U.S.C. 112. Second Paragraph have 
been fully considered and are persuasive. The rejections of claims 1, 5, 6, 8, 14, 16-20, 
23, 24, 26, 27, 29-31, 34, 36, 37, 39-43. 45. 47-52, 65, 69-73, 76-81, 84-86, and 88 
under 35 U.S.C. 112, Second Paragraph have been withdrawn. 

4. Applicant's arguments, filed 1 1 April 2006, with respect to rejections of claims 1 , 
20, 31, 41, 47, and 50 have been fully considered and are persuasive. Therefore, the 
rejections have been withdrawn. However, upon further consideration, a new ground(s) 
of rejection is made in view of Smith et al. 
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5. Applicant's arguments filed 1 1 April 2006 have been fully considered but they are 
not persuasive. 

6. In response to applicant's argument (with respect to claims 53, 57, and 61) that 
Fay et al and McKeeth do not teach updating a large cache of data based on the 
popularity of the data. However, Examiner submits, that Fay et al discloses that 
"features may be added to the system, in order to enhance the system's 
functionality... counts the number of sells against the flight availability data stored in the 
cache database to determine if a trip needs to be updated ...still other features may be 
added to clean and verify the flight availability data in the cache database" [0060]. 
Thus, Fay et al is related to the updating of large amounts of data in a cache. 
Furthermore, McKeeth et al discloses "Fig. 3 is a flowchart depicting a process of 
determining whether and when to update one or more links by the search engine server. 
The process is one way of constructing or updating the link list in the queue... the 
controller selects the links on the basis of a "popularity" parameter... the controller may 
select a link from a group of links in the link database determined to be the most popular 
links." [0031]. McKeeth further discloses "in another embodiment, link_pop may be the 
number of times that a link is selected by the search engine server as a search result in 
response to user queries... [0034]." Moreover. McKeeth discloses "the method may 
comprise determining the popularity of each of the plurality of links. ..the method may 
further comprise determining whether the popularity of the link exceeds a predetermined 
popularity threshold, the method may further include updating information associated 
with the link, provided that the popularity exceeds the popularity threshold." [001 1]. 
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McKeeth also discloses "the link database may conveniently reside in the memory or it 
may be located in another memory accessible by the search engine server... the 
memory conveniently connected to the processor, may be in the form of a cache 
memory for rapid access to the cached (i.e., stored) information" [0026]. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the invention of Fay et al to include the system disclosed by McKeeth to improve 
the freshness of the contents in the database. 

7. Applicant's arguments, filed 1 1 April 2006, with respect to rejections of claims 65, 
73, and 80 have been fully considered and are persuasive. Therefore, the rejections 
have been withdrawn. 



Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1, 5, 6, 8, 14, 20, 23, 24, 26, 31, 34, 36, 41, 45, 47, 50, 53, 57, 61, 65, 
71, 73, and 78-80 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claims 1, 20, 31, 41, 47, 50, 65, 73 and 80, the limitation "a method for 
providing product availability infomiation to a user from at least one product source, 
where use of a product may begin on one of a plurality of different start dates" as recited 
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is vague and indefinite. The preamble of the claim promises the use of a product, 
however there is no use of the product recited in the claim. 

As per claims 1, 20, 31, 41, 47, 50, 65, 73 and 80, the limitations "storing the 
product availability information received from the product source in a storage device" 
and "accessing the information prestored in the storage device for the selected product" 
as recited is vague and indefinite. It is unclear to the Examiner whether the information 
that is stored is the same as the prestored information. If this is the same infonnation, it 
is unclear to the Examiner why there are two different terms used to describe the same 
information. 

As per claims 1, 20, 31, 41, 47, and 50, the limitation "updating availability 
information in the storage device for start dates of use that occur sooner in time than for 
start dates of use that occur later in time" as recited is vague and indefinite. It is unclear 
to the Examiner how the system knows what is sooner in time and what is later in time? 

As per claims 1, 20, 31, 41, 47, and 50, the limitation "updating availability 
information in the storage device for start dates of use that occur sooner in time than for 
start dates of use that occur later in time" as recited is vague and indefinite. It is unclear 
to the Examiner which information is being updated. Is the information regarding the 
selected product updated? Or is the information that was prestored in the storage 
device updated? 

As per claims 1, 5, 6, 8, 20, 23, 24, 26, 31, 34. 36, 41, 45, 47, 50, 65, 73, and 

80, the limitation "may" as recited is vague and indefinite. It is unclear whether the 
recitations after "may" are included as part of the claim limitation. 
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As per claims 14, 26, 36, 45, 71, 78, and 79. the limitation "can be" as recited is 
vague and indefinite. It is unclear whether the recitations after "can be" are included as 
part of the claim limitation. 

As per claims 20, 47, 57, and 73, the following limitation: " wherein said 
processing element..." is confusing, because it is not clear should the limitations 
included after the "wherein" clause, be given patentable weight. MPEP 2106 (C) states: 
"Language that suggests or makes optional but does not require steps to be performed 
or does not limit a claim to a particular structure does not limit the scope of a claim or 
claim limitation. The following are examples of language that may raise a question as to 
the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses." 

It appears that wherein clause merely states the result of the limitations in the 
claim and adds nothing to the patentability or substance of the claim. 

As per claims 53, 57, and 61, the limitation "determining the availability of a 

requested product by a user" as recited is vague and indefinite. It is unclear to the 

Examiner whether the determination is made by the user or the product is requested by 

the user. 

As per claims 65, 73, and 80, the limitation "dividing the length of use requested 
by the user into at least two selected start dates and lengths are each less than the 
maximum length o f use stored in the storage device" as recited is vague and indefinite. 
It is unclear to the Examiner how the system or user knows which start dates to use. 
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Also it is unclear to the Examiner how the start date can be less than the maximum 
length of use. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1 1 . Claims 1-3, 5-21, 23-32, 34-66, 68-73, 75-81, 83-89 are rejected under 35 
U.S.C. 101 because the claimed invention lacks patentable utility. The claims, as 
currently recited, appear to be directed to nothing more than a series of steps including 
accessing, storing, receiving, determining, and updating data such as availability 
information without any useful, concrete and tangible result and are therefore deemed 
to be non-statutory. While these steps may be concrete and/or tangible, there does not 
appear to be any useful result. 



Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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13. Claims 1-4, 8, 9, 14, 15, 20-22, 26, 31-33, 36, 41, 45-47, and 50 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Fay et al [US 2003/0187851] in 
view of Smith et al [US 6,742,033]. 

As per claims 1, 20, and 31, Fay et al discloses a method for providing product 
availability information to a user from at least one product source, where use of a 
product may begin on one of a plurality of different start dates, said method comprising: 
accessing at least one product source and requesting product availability infomriation 
concerning at least one product prior to receipt of a product availability request from a 
user concerning the product; storing the product availability information received from 
the product source in a storage device; receiving a product availability request from a 
user concerning a selected product; accessing the information prestored in the storage 
device for the selected product; and determining the availability of the selected product 
based on at least the availability information prestored in the storage device [0018]. Fay 
et al does not disclose updating availability information in the storage device for the 
product for start dates of the product that occur sooner in time than for start dates that 
occur later in time. However, Smith et al discloses a system for caching time-sensitive 
information from the internet, in which information for an event that occurs sooner in 
time is updated than for information for an event that occur later in time [col 3, lines 60- 
65; col 4, line 2-col 5, line 12]. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the invention of Fay et al to include 
the method disclosed by Smith et al so that the information is updated close to the time 
that the user is expected to need it. 
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As per claim 2, Fay et al further discloses wherein said accessing and storing 
steps access a plurality of product sources, requests product availability information 
concerning at least one product, and store the product availability information for the at 
least one product from each product source in the storage device [0017]. 

As per claims 3, 21, and 32, Fay et al further discloses wherein said updating 
step updates the product availability information stored in the storage device by 
accessing the product sources, requesting availability information about the product, 
and storing the product availability information in the storage device [0027]. 

As per claims 8 and 45, Fay et al further discloses wherein the product can be 
used beginning on a particular start date and may be used for different lengths of use, 
wherein for each length of use for each start date said accessing and storing steps 
access product sources, requests availability information concerning the product for the 
particular start date of use and length of use, and stores the availability information in 
the storage device [0037]. 

As per claims 9 and 46, Fay et al further discloses wherein for each start date, 
said updating step updates the product availability information for each length of use 
associated with the start date [0044]. 

As per claims 14, 26, 36, Fay et al discloses wherein the product can be used 
beginning on a particular start date and may be used for different lengths of use from 
the start date [0037]. Fay et al fails to explicitly disclose wherein said storing step only 
stores product availability information for a maximum number of lengths of use for each 
start date. However, Fay et al discloses that product availability information is only 
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stored for a maximum day range from the current date [0047]. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the Invention to modify the 
invention of Fay et al to include only storing product availability infomnation for a 
maximum number of lengths of use for each start date to control the number of records 
stored in the database. 

As per claim 15, Fay et al further discloses wherein said receiving, accessing, 
and determining steps comprise: receiving an availability request from a user 
concerning a selected product for a given start date and length of use; accessing the 
information prestored in the storage device for the selected product; and determining 
the availability of the selected product based on the selected start date and length of 
use from the availability information prestored in the storage device [0037]. 

As per claims 41, 47, and 50, Fay et al discloses a method for providing product 
availability information to a user from at least one product source, where use of a 
product may begin on one of a plurality of different start dates, said method comprising: 
accessing at least one product source and requesting product availability information 
concerning at least one product for different start dates prior to receipt of a product 
availability request from a user concerning the product; storing the product availability 
information received from the product source in a storage device; determining the 
availability of a requested product by a user based on at least the availability information 
prestored in the storage device [0018]. Fay et al does not disclose updating availability 
information in the storage device for start dates of the product that occur sooner in time 
than for start dates occur later in time. However, Smith et al discloses a system for 
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caching time-sensitive information from the internet, in which infomnation for an event 
that occurs sooner in time is updated than for information for an event that occur later in 
time [col 3, lines 60-65; col 4, line 2-col 5, line 12]. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Fay et al to include the method disclosed by Smith et al so that the 
information is updated close to the time that the user is expected to need it. 



14. Claims 5-7, 23, 24, 34, 42-44, 48, 49, 51, and 52 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Fay et al [US 2003/0187851] in view of Smith et al 
[US 6,742,033], as applied to claims 1. 20, 41, 47, and 50 above, and further in view of 
Bonneau et al [U.S. Patent No. 6,657,955]. 

As per claims 5, 23, 42, 48, and 51, Fay et al discloses all the limitations of 
claim 1 . Fay et al further discloses wherein use of a product may begin on one of a 
plurality of different start dates and may be used for different lengths of time [0047- 
0048]. Fay et al fails to disclose wherein a decaying exponential function is used to 
determine the start dates to update. However, Bonneau et al discloses a decaying 
exponential function is used to determine the pre-stored information to update in a 
storage device [col 3, lines 62-67]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the invention of Fay et al to 
include the method disclosed by Bonneau et al to avoid providing stale information from 
the storage device to the user. Bonneau et al also provides the motivation that updating 
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the records in the storage device prevents the storage device from reaching its full 
occupancy level. 

As per claims 6, 7, 24, 34, 43, 44, 49, and 52, Fay et a! discloses wherein use of 
a product may begin on one of a plurality of different start dates and may be used for 
different lengths of time wherein said updating step determines which start dates of use 
to update the availability information for in the storage device [0047-0048]. Fay et a! 
fails to disclose wherein determining the start dates to update include using the function: 
Start Date=N ("09 day/iog length) ^^^^^ ^^^^ Date=date to be queried N=integer number (0, 
1, 2, 3, . . . Day) Day=maximum number of days out to be queried Length=maximum 
number of days that can be returned in a query list and wherein said function generates 
a list of numbers, wherein said method further comprises adding each number in the list 
to said current date to determine the product availability for which start dates should be 
updated by said updating step in the storage device. However, Bonneau et al discloses 
that logarithmic functions can be used to determine the information that needs to be 
updated in a storage device [col 3, lines 62-67; col 12, lines 16-22]. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the invention of Fay et al to include the method disclosed by Bonneau et al to avoid 
providing stale information from the storage device to the user. Bonneau et al also 
provides the motivation that updating the records in the storage device prevents the 
storage device from reaching its full occupancy level. 
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15. Claims 10-13, 25, 35, and 53-64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fay et al [US 2003/0187851] in view of Smith et al [US 6,742,033]. 
as applied to claims 1 , 20, and 31 above, and in further view of in view of McKeeth [US 
2003/0105744]. 

As per claims 10, 25, and 35. Fay et al discloses all the limitations of claims 1 
and 3. Fay et al further discloses wherein the storage device comprises product 
availability information from a plurality of product sources [0016]. Fay et al fails to 
disclose wherein said method further comprises providing a score for each product 
source based at least on a popularity of the product source, and said updating step 
comprises updating the availability information stored in the storage device for each 
product source based on the score associated with each product source. However, 
McKeeth discloses a method for updating and scoring data based on popularity [0022; 
0027]. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the invention of Fay et al to include the method disclosed 
by McKeeth. McKeeth provides the motivation that the method would overcome the 
problem of stale information in a database by improving the freshness of the contents in 
the database. 

As per claims 11, 54, 58, and 62, Fay et al fails to disclose wherein said 
updating step updates product availability for product sources having higher scores 
more than product sources having lower scores. However, McKeeth discloses that 
information associated with a source having a higher popularity rating is updated more 
often than information having a lower popularity rating [0042]. Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Fay et al to include the method disclosed by McKeeth. McKeeth provides 
the motivation that it is easier to manage vast amounts of data stored in the database 
by using a method to decide which resources should be updated first and when. 

As per claims 12, 55, 59, and 63, Fay et al fails to disclose wherein said 
updating step performs a selected number of updates of product source information for 
a given update session, said updating step assigns more updates to product sources 
having higher scores than to product sources having lower scores. However, McKeeth 
discloses that a predetermined number of updates are performed in an update session 
and that data having higher scores are updated more frequently (0042; lines 30-32). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the invention of Fay et al to include the method disclosed by 
McKeeth. McKeeth provides the motivation that it is easier to manage vast amounts of 
data stored in the database by using a method to decide which resources should be 
updated first and when. 

As per claims 13, 56, 60, and 64, Fay et al fails to disclose wherein a minimum 
number of updates are performed on each product source independent of the product 
source's associated score. However, McKeeth discloses that a minimum number of 
updates in performed on the information stored in the storage device regardless of a 
popularity score [0044]. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the invention of Fay et al to include the 



Application/Control Number: 10/635,273 Page 15 

Art Unit: 3639 

method disclosed by McKeeth to provide information that has a better probability of 
being accurate when the user requests the information. 

As per claims 53, 57, and 61, Fay et a! discloses a method for providing product 
availability information to a user from at least two product sources, said method 
comprising: accessing the at least two product sources and requesting product 
availability information concerning at least one product prior to receipt of a product 
availability request from a user concerning the product; storing the product availability 
information received from the product sources in a storage device; determining the 
availability of a requested product by a user based on at least the availability information 
prestored in the storage device [0018]. Fay et al fails to disclose providing a score for 
each product source based at least on a popularity of the product source; and updating 
the availability information stored in the storage device for each product source based 
on the score associated with each product source. However, McKeeth discloses a 
method for updating and scoring data based on popularity [0022; 0027]. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the invention of Fay et al to include the method disclosed by McKeeth. McKeeth 
provides the motivation that the method would overcome the problem of stale 
information in a database by improving the freshness of the contents in the database. 

16. Claims 86-89 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fay et al [US 2003/0187851] in view of Megiddo et al [US 2004/0098541]. 
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As per claims 86 and 88, Fay et al discloses a method for providing product 
availability information to a user from at least two product sources, said method 
comprising: accessing the at least two product sources and requesting product 
availability infonnation concerning at least one product prior to receipt of a product 
availability request from a user concerning the product; storing the product availability 
information received from the product sources in a storage device; determining the 
availability of a requested product by a user based on at least the availability information 
prestored in the storage device; providing the user with availability information 
concerning the product from each product source. Fay et al fails to disclose 
accumulating the number of times that a product source's product relates to an 
availability request and the number of times that the product source had availability for 
the requested product; dividing the number of times that the product source had 
availability for the requested product by the number of times that a product source's 
product related to an availability request to thereby determine a hit ratio; comparing the 
hit ratio to a hit ratio threshold; and updating the availability information stored in the 
storage device for product sources, wherein said updating step increases the number of 
times availability information is updated for a product source having a hit ratio that is 
less than or equal to the hit ratio threshold. However, Megiddo et al discloses that a hit 
ratio is determined and the infonnation in the storage device is updated based on a hit 
threshold [0042-0046; 0059; 0093]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the invention of Fay et al to 
include the method disclosed by Megiddo et al. Megiddo et al provides the motivation 
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that using a information replacement method for updating files helps to maximize the hit 
ratio while minimizing the memory overhead [0005]. 

As per claims 87 and 89, Fay et al fails to disclose wherein said updating step 
decreases the number of times availability information is updated for a product source 
having a hit ratio that is at least as great as the hit ratio threshold. However, Megiddo et 
al discloses that the frequency of updates is lower for information with a greater hit ratio 
[0093-0097]. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the invention of Fay et al to include the method 
disclosed by Megiddo et al. Megiddo et al provides the motivation that using a 
information replacement method for updating files helps to maximize the hit ratio while 
minimizing the memory overhead [0005]. 



Allowable Subject Matter 

17. Claims 16-19, 27-30, and 37-40 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

18. Claims 65-85 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 
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Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shannon S. Saliard whose telephone number is 571- 
272-5587. The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status infomiation for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Please address mail to be delivered by the United States Postal Service (USPS) 
as follows: 

Commissioner of Patents and Trademarl^s 
Washington, D.C. 20231 

Or faxed to: 

(571) 273-5587 [Informal/ Draft Communications, labeled 

"PROPOSED" or "DRAFT"] 
Hand delivered responses should be brought to the Customer Service Window, 
Randolph Building. 401 Dulany Street, Alexandria. VA 22314 




